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Office Action Summary 

Application No. 

09/677,535 

Applicant(s) 

BENT ET AL. 

Daniel S. Felten 

Art Unit 

3694 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 22 June 2007 . 
2a)\Z\ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) See Continuation Sheet is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) IEI Claim(s) 1-5.1 3-28.30-34.40-44.50-66,79-92,99-1 06,1 15-128.143-150.159-172.187-193.195.197.199.201.253- 
278.305,307.309-31 2,31 5.31 6.31 9-322.324.326.328.330,333.336.337and 339-378. is/are rejected. 

7) D Claim(s) is/are objected to. 

■ 8)Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection "to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 0 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) p ape r No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) D Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 


U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 


Office Action Summary 


Part of Paper No./Mail Date 20071 105 


Continuation Sheet (PTOL-326) 


Application No. 09/677,535 


Continuation of Disposition of Claims: Claims pending in the application are 1-5,13-28,30-34,40-44,50-66,79-92,99-106,115- 
128,143-150,159-172,187-193,195,197,199,201,253-278,305,307,309-312,315,316,319-322,324,326,328,330,333,336,337 
and 339-378. 


Application/Control Number; Page 2 

09/677,535 

Art Unit: 3694 

DETAILED ACTION 

1. This office action is written as a supplemental to correct the status of the office 
action submitted April 10, 2007 from a final status to a non-final status as pointed out by 
the applicant's representative, William T. Ellis, during an interview on May 24, 2007. 


Response to Arguments 

2. Applicant's arguments filed June 22, 2007 have been fully considered but they are 
not persuasive. Rejections from the April 10, 2007 are maintained below. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. The claims are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The claims are unduly multiplied. In view of 
the nature and scope of the applicant's invention, applicant presents an unreasonable 
number of claims which are repetitious and multiplied, the net result confuses rather 
than clarifies the issue [see MPEP 2173.05(n) citing In re Chandler, 319, F. 2d 21 1, 225, 
138, USPQ 138, 148 (CCPA'1963) and In re Flint, 411 F. 2d 1353, 1357, 162 USPQ 
228,231 (CCPA 1969)] 


Application/Control Number: 

09/677,535 

Art Unit: 3694 


Page 3 


Claim Rejections - 35 USC § 102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

6. The claims are rejected under 35 U.S.C. 102(b) based upon a public use or sale of 
the invention. The advertisement "where your interest is" shows a money market fund on 
sale to the public. An issue of public use or on sale activity has been raised in this 
application. In order for the examiner to properly consider patentability of the claimed 
invention under 35 U.S.C. 102(b), additional information regarding this issue is required 
as follows: evidence is required to discern whether the applicant's statements regarding 
the public use of the invention being on October 23, 1997 are correct. Nevertheless, the 
advertisement in question may still be viewed as an offer for sale of applicant's invention 
that is an attempt at market penetration (which is patent barred). Even if, as the 
declaration suggests, there is a bona fide experimental activity via the dummy accounts, 
as submitted by the applicant in Exhibit D, an inventor may not (emphasis added) 
commercially exploit an invention more than ONE YEAR prior to the filing date of the 
application [see MPEP 2133.03 (e)(1); and In re Theis , 610 F.2d 786,793, 204 USPQ 
188, 194 (CCPA 1979)]. 

Applicant is reminded that failure to fully reply to this requirement for 
information will result in a holding of abandonment. 
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Conclusion 


6. 


Any inquiry concerning this communication or earlier communications from the 


examiner should be directed to Daniel S. Felten whose telephone number is (571) 272- 
6742. The examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (571) 272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Daniel Felten 
Examiner 
Art Unit 3694 


DSF 

11/05/2007 


